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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

APPEAL NO 34/ 2022

IN THE MATTER OF

HARYANA STATE POLLUTION CONTROL BOARD ....APPLICANT

vSs

M/S BALAJI RUBBER INDUSTRIES --.RESPONDENT

REPLY ON BEHALF OF RESPONDENT

MOST RESPECTFULLY SHOWETH :-

1. That at the outset, it is respectfully submitted that unit is a small

scale industry which has a valid consent under Air Act 1981 and
Water Act 1974 with validity up to 31.3.2025. Unit is using only
about 5 litre per hour HSD as liguid fuel for initial firing of furnace
and it is producing only cooling water effluent which is reused
after treatment in ETP of 3 KLD capacity. Unit has installed wet
scrubber to control emissions from chimney of 32 m height. ETP
comprises of Physico-chemiczal treatment units i.e. collection tank,
mixing tank cum dosing tank, Dosing drums for dosing lime, alum
and poly electrolyte, tube settier and sand and carbon media filter.
Energy meter, pH meter and flow meter have also been installed.
Unit has attempted to comply each deficiency observed by HSPCB.
. That the officials of Appellant HSPCB inspected the unit on
29.1.2020 and collected samples of stack emission and effluent
from ETP. Although copy of the test report for stack emission and
effluent from ETP has not been provided to the unif, according to
para 4{d} of present Appeal, test report was issued on 11.2.2020.

The notice for closure of unit by exercising powers under section
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33A of Water Act 1974 and Section 31 A of Air Act 1981 issued by
HSPCB allegedly on 12.2.2020, giving only 3 days fo submit reply
but it was not served upon the unit. Based on inspection dated
29.1.2020, HSPCB also issued notice u/s 5 of EP Act 1986 on
29.1.2020 through Regional office at a distance of more than 170
km from location of the unit. HSPCB finally issued closure order
dated 17.2.2020 on this basis of said inspection and
recommendation of Regional Officer dated 15.2.2020 without
hearing the unit. Closure direction issued vide order dated
17.2.2020 (Annexure A-2} does not mention a word about sample
test results or any pollution parameter that is found exceeding
prescribed standards which shows that test report dated
11.2.2020 actually did not show any adverse finding.

. That an Appeal against order of HSPCB dated 17.2.2020 was filed
before Ld Appellate Authority. The Appellate Authority stayed the
impugned closure direction vide order dated 4.3.2020 il next date
of hearing on 18.3.2020 and finally disposed off the appeal of the
unit vide order dated 7.8.2020 with direction to HSPCB to hear
the applicant on 11.8.2020 and thereafter decide the case. The
HSPCB heard the unit but completely ignored representation of
unit dated 31.8.2020 interalia requesting for re-sampling, and
passed closure order on 9.9.2020 reiterating its earlier closure
order dated 17.2.2020 and citing new baseless grounds of
structural deficiency in poliution control device and pollution
parameters exceeding limit. Appeal against said closure order
dated 9.9.2020 was filed by the unit before Appellate Authority.

. That a summary of deficiencies observed by HSPCB in its closure
direction dated 17.2.2022 and direction dated 9.9.2020 and

compliance status are presented in tabular form below-
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Sno. | Deficiency listed | Deficiency listed | Compliance with
in closure | in closure | observed  deficiencies
direction  dated | direction dated | and remarks.
17.2.2020. 9.9.2020{closed

unit)

1 Feeding of waste Hydra machine is used
tyre is not to feed tyres. Feeding is
mechanised not manual.

2 Waste tyre being Hydra feeding machine
fed manually is used for feeding tyres.
without removal Tyres being fed do not
of wire. contain any steel wire.

Steel removal machine
has since been provided
although it is required
only for tyre scrap from
which steel wire is not
already removed.

3 Inadeguate no. of 2 No. of fire detection
Sensors with sensors are installed.
alarm to detect Neither HSPCB nor SOP
leakage of states any criteria for
flammable determining adequate
vapours number of sensors.

HSPCB is to required to

inform  number of

sensors to be installed.
Wood being used HSD is used for initial




A

for initial firing firing. No wood is used.
Not provided Informed that carbon
details of black is supplied to
authorised M/S Color Plast,
Processors to Bawana and ol 1is
whom carbon supplied to M/S Dabba
black and oil is Contractors and
sold Earthmovers.

No agreement Agreement with GEPIL

with GEPIL to
dispose off sludge

generated.

to dispose off tfiny
quantity of sludge from

ETP is made.

Parameters of
samples

collected on
29.1.2020

exceed

prescribed limiis
for SPM, S8 and

BOD.

New Ground. Reported
BOD in effluent is 40
mg/l. Report is not
provided.
Sample collected on
21.1.1.2020 and
8.7.2020 by recognised
Lab show that all

results are with i hmit.

Request of unit
for re-inspection

as 2016

per
policy can not be
accepted  since
unit is having
structurally

inadequate

New Ground. Closure
direction dated
17.2.2020 do not allege
any structural
deficiency in pollution
control devices.

Wet

scrubber is

installed with stack of
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poilution control {32 m  height and

devices Physcio-chemical
effluent treatrnent plant

of 3 kld capacity is

installed to treated used
cooling water and
scrubber waste water

and same is reused for
cooling purposes in the

plant.

5. That the unit was re-inspected by officials of HSPCB on 19.1.2022
(Annexure A-12 that shows date of inspection as 20.1.2020) as per
order of Appellate Authority dated 6.1.2022 when the unit was still
closed. During inspection several new deficiencies were observed.
Compliance status in respect of deficiencies other than already

mentioned in earlier table is as under

S no. | Deficiency observed | Compliance Status
during inspection on
19.1.2022
1 pH meter, dozing system, | pd meter, &itrabon unit,

filtration unit and flow

meter not provided

dosing system and flow meter

is provided.

Log book for
consumptior. of electricity
/ effluent quantity not

provided

Energy meter has been
provided. Flow meter has been
provided. However, register log
beook has also heen prepared

for these consumptions.

was passed by Appellate Authority vide order dated 27.1.2022 {

6. That upon hearing the unit on said deficiencies, speaking order
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Annexure A-1) which directs HSPCB to intimate within 7 days
requirements to be fulfilled to remove deficiencies now pointed out
and the unit to comply the same within 3 months after which
HSPCB may inspect to decide further operation of the umnit.
Closure directions dated 17.2.2022 and 9.9.2020 are set aside.
Instead of intimating requirements to unit within 7 days, HSPCB
has preferred present appeal.

7. That the HSPCB has also filed complaint before competent court
at Kurukshetra against 6 partners of the unit under Sec 43 and
44 read with sec 47 of Water Prevention & Control of Poliution Act
974 for violation of sec 25 and 26 of Water act 1974 and Sec 40 of
Air Prevention & Control of Pollution Act 1981 for violation of sec
21 and 22 of the Air Act 1981. Matter is pending in the court. One
of the Accused has died during intervening period.

8. That the HSPCB had also imposed EC for Rs 25.25,000/- against
the unit vide order dated 17.6.2020 without disclosing basis or
number of days of violation. A WP (C) no 4163 was filed by the
unit before Horrble P& H High Court against imposition of the EC.
The matter has been disposed off by Hon’ble High Court vide order
dated 15.2.2022. HSPCB is required to reassess EC as per
modified policy for EC after giving opportunity of hearing to the
unit. Unit has operated only for about 20 months since grant of |
consent in Aug 2018 and it has remained closed for more than 30
months so far.

9. Para wise Reply to the Appeal

Synopsis - In reply, it submitted that there are no admitted
unexplained violations of environmental norms during two inspection
ie one before passing of closure direction dated 17.2.2020 on
29.1.2020 and other on 16.1.2022 before passing of impugned order

of Appellate Authority. In fact, as after-thought, Appellant HSPCB , to
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deny request for re-sampling has later termed the deficiencies as
structural deficiencies which is absolutely false and baseless.
Further, tyre waste available at site contained no fyre with steel wire
therefore there was no occasion to submit proof to Appellate authority
that tyre waste without wire is being obtained and processed.

List of dates — Need no reply. However, it is submitted that Hon'ble
NGT has consistently directed Appellant HSPCB to take action as per
law. It is further submitted that neither copy of inspection report nor
air/water effluent sample test report has been provided to the
Respondent unit. The unit was informed the deficiencies observed by
Appellant HSPCB for first time only through closure direction dated
17.2.2020. It remains an admitted fact that show cause notice dated
12.2.2020 was never served upon the Respondent unit. Bias of the
Respondent field officers is clearly visible also from fact that a notice
under sec 5 of EP Act was issued to umit on 29.1.2020 safter
inspection of unit on 29.1. 2020 at a distance of more than km from
office of HSPCB at Sohna Road, Daharuhera. As also, noted by Ld
Appellate Authority, super haste is recommending closure of unit was
again shown by Regional office that recommended closure of unit on
15.2.2020 (Saturday) even before 3 days lapsed after date of alleged
issuance of show cause notice dated 12.2.2020. These time lines
speak for themselves as for bias of the officials against the unit. Even
in this back drop on record of Appellate Authority, the Appellate
Authority merely directed HSPCB to hear the unit on 11.8.2020 and
thereafter pass orders which Appellant HSPCB did by passing |
closure order dated 9.9.2022 under Sec 31 A of Air Act 1981 and Sec
33 A of Water Act 1974. Not a word from the representation of unit
dated 31.8.2020 has been rebutted in the said claimed speaking
order for closure of the unit. The HSPCB inspected the unit on
19.1.2022 and new deficiencies observed in the report are duly

considered by the Appellate Authority before setting aside the closure



direction dated 9.9.2020 & 17.2.2020 vide order dated 27.1.2022.
with certain directions to HSPCB fo be complied with in 7 days.
Present appeal has been filed against order dated 27.1.2022. |
Para 1 to 3 need no reply.
Para 4 (a) — Admitted. It is further submitted that consent condition
no 5 of the consent under Water Act 1974 states -
“ If due to any technological reason , the board is of the
opinion that all or any of the conditions referred to above
require variation (including change of any control
equipment either in whole or part) this Board shall after
giving the applicant an opportunity of being heard varj alt
or such condition and there upon the applicant shall be
bound fo _comply with the condifion so varied.”
The said consent (Annexure A-4} does not prescribe condition to
install pH meter, flow meter etc. Consent to operate is granted only
after satisfying itself that adequate ETP/APCM has been installed.
However, these have already been installed. The unit has inétaﬂed
wet scrubber with 32 m high stack of the furnace, fired by HSD and a
physico-chemical ETP of 3 KLD capacity has been insialled to freat
cooling water effluent and wet scrubber effluent. ETP comprises of
collection tank, mixing tank, chemical dosing system, tube settler
and filter of sand and activated carbon and sludge bed. Treated water
is reused and not discharged in to any water body.
Para 4 {b) — Matter of Record.
Para 4 ( ¢} — in reply, it is submitted that admittedly notice under Sec
5 of EP Act 1986 was issued on 29.1.2020 on the basis of inspection
dated 29.1.2020 at the unit which is at least 170 km away from the
Regional office of the HSPCB at Dharuhera who issued the said
notice. Clearly the officers were bent upon to take punitive action

against the unit at the super haste speed.
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Para 4{d)- In reply, it is submitted that test report of samples was
also not provided to the Respondent unit. Test conducted by
recognised labs have found effluent and stack emissions meeting
prescribed standards. A copy each of test report for samples drawn
on 21.1.2020 and 8.7.2020 are enclosed herewith as Annexure R-1. (m\y)
Para 4{ e}- In reply, it is submitted that Recommendation has been
made by the Regional office on 15.2.2020 even before expiry of three
days allowed for submitting reply to show cause notice déted
12.2.2020, which admittedly was not served upon the Respondent
unit. A copy of notice dated 12.2.2020 as later obtained is enclosed
herewith as Annexure R-2 which does not even allege that SS was
found exceeding prescribed limits.

4 {f}- In reply, It is submitted that grounds for issuing closure order.
as mentioned in the order dated 17.2.2020 and order dated 9.9.2020
are different but based on same inspection dated 29.1.2020. Ground
of effluent/emission parameter exceeding prescribed limit and
structural deficiency in ETP are also absolutely false and these are
no;c mentioned in closure direction dated 17.2.2022 {Annexure A- 2}.
4 { g to j} - matter of record.

4 {k} - In reply, it is submitted that the closure order dated 9.9.2020 {
Annexure A-1) is based on new but baseless grounds introduced only
to deny re-inspection of the unit as per policy as requested through
representation dated 31.8.2020. Respondent unit never had an
occasion to respond to these new grounds before passing of said
order.

4 {1 -o}- Matter of Record.

4 (p) — It is true that inspection was carried by official of HSPCB on
19.1.2022. However, it is incorrect that pil meter, dosing system,
filtration unit and flow meter are not provided. In fact, pH meter is
provided, filtration unit is provided, flow meter is provided and tanks

containing chemicals have system to manually regulate the dosing of
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c_:hemicais in to mixing tank. The energy meter provided keeps record
of energy consumption for pollution control equipment. As regard

deficiencies alleged in following the SOP, it is submitted that steel
wire removing machine was not needed since umnit processed only

such tyre waste from which steel wire had already been retrieved/

removed. However, keeping in view the allegation, steel wire removing
machine and tyre cutting machine has been installed. Six fire

hydrants and two nitrogen fire hydrants are already installed and two

number fire sensors are instalied. Names of client to whom carbon

black is sold is M/S Colour Plast, Bawana, New Delhi and oil was

being supplied to m/s Dabaa Contractors and Earth Movers,

Bhiwani and same has been intimated to HSPCB.

4{q) — Matter of record. |

Reply to Additional relevant facts in the Appeal

Para 4 { r) - Matter of record. However it is submitted that said writ
petition has been disposed off the Hom’ble High Court upon

submission of Applicant that HSPCB policy for assessment of EC has
been modified and EC against the unit is to be reassessed as per new
policy after giving hearing to the unit. The Respondent unit shall
comply with the reassessed EC order in terms of order of Hon'ble

High Court dated 15.2.2022. A copy of order of Honble High Court
dated 15.2.2022 is enclosed as Annexure R-3.

Para 4{s) — Matter of record. It is intimated to special trial court that
one of the accused has already expired during pendency of the trial.

{t and u) — Matter of record. However, it is submitted that allegation of
structurally inadequafe pollution control devise (ETP) was not made
in the closure direction dated 17.2.2020 (Annexure A-2} and it is

factually incorrect that there is any sfructural deficiency in the

pollution conirol device. Appellant HSPCB is taking refuge under said

po}icjf provision without any basis to merely justify its denial of re

sampling request of the unit. There is further no allegation that the
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unit was bye passing any effluent. Test report for samples collected
on 21.1.2020 and 8.7.2020 show all parameters with in limit and
also prove that there is no structural deficiency in the ETP as alleged.
Para 5 — Matter of record. It is denied that there has been any
admission of violation of pollution control norms. It is also denied
that Appellate Authority passed order without understanding policy
and orders of the HSPCB.

Reply to Grounds in the Appeal

A - it is denied that order dated 27.5.2022 has been passed by Ld
Appellate Authority without appreciating that uriit was found in gross
viclation of environmental norms. In fact, Ld Appellate Authority has
considered all facts placed before it and passed a speaking reasoned
order, including the fact that different grounds are relied for issuing
closure directions on the basis of same inspection. It may not be out
of place to mention here that it will always remain intriguing as to
what could contribute 40 mg/l BOD to effluent that is emanating
from cooling water primarily and that unit has never used wood as
fuel. It can also not be lost sight of that treated effluent is reused
after treatment in ETP and not discharged in any water body.

B- It is denied that unit is polluting In gross viclation of
environmental norms. Even by going as per HSPCB result effluent
from ETP was found containing BOD 40 mg/] against prescribed
standards of 30 mg/! which is applicable to discharge of treated
effluent in to any water body but efiluent from unit is not being
discharged in to any stream or well or even land to polilute
environment. Effluent is being reused for cooling purposes in the
plant itseif.

C- It is denied that Ld Appellate Authority failed to appreciate
allegation of HSPCB on the basis of inspection on 19.1.2022 ({
inspection date shown 20.1.2022 on inspection rei)ort]. In fact, Ld

- Appellate Authority fully appreciated and evaluated the facts
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presented from both sides and passed a reasoned order, keeping in
view the basis of closure order relied by HSPCB.

D- It is incorrect to allege that deficiencies pointed out during first
inspection on 29.1.2020 as not denied by the unit. In fact, as soon as
deficiencies were brought to knowledge of the unit, it moved before
Appellate Authority and also, like any unit will say to powerful
authority like HSPCB, offered remove all alleged deficiencies to buy
peace. As already submitted, all observed deficiencies, which do not
affect pollution control efficiency of devices, are dully removed/
addressed.

E- it is incorrect to allege that wire removal machine and tyre
cutting machine is are requisite equipment as per SOP. SOP vide
clause 2.1 states “the feed to the pyrolysis reactor should be devoid of
steel. After removal of wire, the tyre can be put either in the form of
crumbs or chips (which can be made simply by cutting without going
for shredding process. Further feeding arrangement of the rubber
crumb to the reactor should be mechanised.”. The SOP does not says
that wire has to be removed at unit it self or wire free tyre crumb can
not be procured. Further, it is pertinent to mention that it was
brought before Ld Appellate Authority the Hydra machine is installed
and being used to feed crumbs in to furnace in mechanised manner.
Further, to satisfy the HSPCB, steel wire removing machine and tyre
cutting machine has also been provided.

F & G- The allegation that conduct of the unit is detrimenital to the
health of citizens residing in near by area is devoid of any merit and
hence denied. In fact, unit does not have any population in its vicinity
and stack of more than prescribed height along with air pollution
control system in form of wet scrubber has been installed. No effluent
from unit is being discharged in to any water body or on land.

H- it is denied that by impugned order, the Appellate Authority has

stopped the regulatory anthority to discharge its duties under Air Act
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1981. In fact, the Appellate Authority constituted under provisions of
Air Act 1981 has discharged its function properly and set aside a
patently biased and unjustified order, for which purpose only the
Appellate Authority is constituted under law.

I. It is denied that Appeliate Authority has made grave error in law by
passing impugned order. In fact, Appellate Authority has passed a |
speaking order after hearing both parties impartially and
dispassionately.

J. Itis wdenied that impugned order is illegal, unjustified and settled
principles of environmental jurisprudence. |
PRAYER
In view of the afore mentioned facts and circumstances, this Hon'’ble
Tribunal may kindly be pleased to
(i) Dismiss the Appeal
(ii}Direct HSPCB to comply with direction of Appellate Authority
vide order dated 27.1.2022.
(iii) Pass such other order as deemed f{it in the facts and

circumstances of the case.

=TUWHY

Respondent
FILED BY:
1K ila)

Advocate for the Respondent

Date: &1@1‘«” 2 022
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

APPEAL NO 34/ 2022

IN THE MATTER OF

HARYANA STATE POLLUTION CONTROL BOARD ... APPLICANT
vs

M/S BALAJI RUBBER INDUSTRIES ...RESPONDENT

AFRIDAVIT

I, Subhash Chander, Partner M/S Balaji Rubber Industries, Vill
Ikkas, Hansi Road, Jind at present at New Delhi, do hereby solemnly

affirm and declare as under: -

1. That I am of the Respondent in the above mentioned appeal.

2. That I am fully conversant with facts of the case.

3. That I have read the accompanying reply on and have understood
the contents thereof. The facts stated there in the reply are true and

correct to the best of my knowledge and nothing has been concealed

i the
o {;;% e?\f!\m,l\\
’ ‘Ax%nexures are true copies of their respective ongmals g

‘.',?" \5‘#&\

-DEPONENT

29 UL nY

Verified at New Delhi on this  day of July 2022, I the above named
deponent, do hereby verify that the contents of the above affidavit are

true and correct. No part of it is false and nothmg material has been

- ‘}'Q} concealed\ ere from.
e
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Anpexures R—=3 2-2» '

IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CWP-4163-2021
Date of decision : 15.02.2022

M/s Balaji Rubber Industries

...... JPetitioner

(The aforesaid ?"prwen- ce'is bmg"“ recorded through video conferencing since

Leamned counse! for the petitioner submits that during the
pendency of this petition, policy on the basis of which the impugned
order levying the environment compensation was passed has been
modified. In such circumstances, the petitioner may be granted liberty to
approach the authorities for re-determination of the environment
compensation In accordance with the modiﬁed_policy, after giving an

opportunity of hearing to the petitioner.

1of2
::: Downloaded on - 26-07-2022 09:23:26 .
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Leamed counsel for respondents No.2 and 3 submits that he

CWP-4163-2021 -2-

has no objection to the statement made by learned counsel for the
petitioner. In case, the petitioner approaches the authorities and file an
application for re-determination of environment compensation in

accordance with the modified-policy, the authorities would consider the

rd, and in terms ithereof, the

e

( RAVI SHANKER JHA )
CHIEF JUSTICE
( ARUN PALLI)
JUDGE
February 15, 2022
n@ .
K ; B S : o

J_—
TC

202
2 Downloaded on - 26-07-2022 09:23;26 ::;
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IN THE NATIONAL GREEN TRIBUNAL AT NEW DELHI
CIVIL/ APPELLATE /ORIGINAL JURISDICTION

Appeed No 0y mer ;?%911- oE20

Hmﬂhemmd e ?Mwniﬁwgﬁam%ﬂfgg Petitioner {s)

Appellant {s}
VERSUS
iz & Ajﬁth Qu&ﬂw& ‘g/w M(A—b’x Respondent(s)
Appellant {s)
VAKALATNAMA

I/We

Subhai,  nemdes ZJ2 S T4 6m émﬁfv bhull

R0 Y8yl s Sind, secker s Hauyoms, badns wils Balag
H/LLPEWZ -g/wdws@g un?ﬁe &ik@)Wmmé)gm[g

Petitioner(s)/ Respondeiif{s)] n above petition/Suit/Appeal/Reference do
hereby appoint and retain Sh LEK.KAPILA, Advocate to act and appear for
me/us in the above Suit/Appeal/Reference and on myfour behalf to conduct
and prosecute {or defend} the same and all proceedings that may be taken in
respect of any application connected with the same of any decree or order

passed therein, including proceedings in taxation and application for Review, to
file and obtain return of documents, and to deposit and receive money on
my/our behalf in the said Suit/Appeal/Reference and in applications of
Review, and to represent me/us and to take all necessary steps on my/our
behalf in the above matter. I/We agree to ratify all acts done by the aforesaid
Advocate in pursuance of this authority. |

2 g day of ELth 2022.

: P@z%%%d\m’c[s}

/Respondent(s)

Dated this the

ACCEPTED

R A

(L. K.KAPILA)

EHY‘MGreater Kailash I
New Delhi-110024



